because  he  had to  bale hay,     Mr.   Cox  further admitted during
the hearing  that he knew of  no miner who was ever  laid off
and not  called back to work because of  any safety  complaints
made to management   (Tr.   183-184).     Thus,  Mr.  Cox's testimony
during the  hearing belies his prior complaint  statements that
Mr.  Jackson  threatened  to fire him  for  safety  reasons,   and
that miners  have  been  laid off  for making safety  complaints,
and raises  a  serious  question as  to his  credibility.

The aforementioned June  1984   incident  took place approxi-
mately  8 months  before Mr.   Cox's  discharge.     It was at  that
time that Mr.   cox  purportedly made the statement  to
Mr.  Jackson   that  "we are going to run the mine the way  the
law says,"   and when  foreman Blankenship purportedly told
Mr.  Cox  "don't do anything  to make me  fire you."     I  cannot
conclude that the purported statement by Mr.   Cox was a  threat
to complain  to MSHAf   nor can  I  conclude that Mr.   Blankenship's
purported response amounted to a  threat to  fire Mr.  Cox  for
any threats   to  go  to MSHA.     The  June  1984  incident resulted
from Mr.  Cox's  refusal   to work on a Saturday when he had other
things  to  do,   and his  removal  from  the  roof  bolter at  the  sug-
gestion of   an MSHA  inspector  because  he was  "accident  prone."
Mr.   Cox was  angry  because he  first  believed Mr.   Jackson  took
him off  the  bolter to punish him for  not working on Saturday,
and Mr.  Jackson was angry because Mr.   Cox would not work and
because an MSHA  inspector had to  speak to him about his  acci-
dent frequency  rate involving Mr.   Cox's work as a  bolter.
Although Mr.   Jackson assigned Mr.   Cox  to work on  stoppings,   a
job requiring much  physical  labor,   he  recanted after  foreman
Blankenship   interceded on his  behalf,   and out of  consideration
for Mr.  Cox's  back condition,  Mr.   Jackson assigned him  to  a
scoop.     Given all  of   these  circumstances,   I conclude that  the
June 1984   incident had nothing   to  do with Mr.  Cox's  safety
concerns  or   complaints.

After   the June  1984  incident,  Mr.   Cox  began  keeping a
journal   in  which  he made entries  concerning mine conditions
which he believed were unsafe and  in violation of  the  law.
The  journal  was  kept  for only  2  weeks,   beginning  in mid-August
through September  2,   1984,   some  8  months  before Mr.  Cox's  dis-
charge.     Mr.   Cox  testified  that he  kept  the  journal at  home
and intended  to  use   it  as  "insurance"   in  the event of  any
future adverse action against him.     However,  Mr.   Cox admitted
that he never  showed  the  journal   to anyone,   including  the MSHA
inspectors   to  whom he  spoke,   and  there  is  absolutely  no evi-
dence that Mr.   Jackson or anyone  else  in management ever knew
about  the   journal.     Although Mr.   Cox  testified  that he  men-
tioned the   journal   to Mr.   Jackson's  son,   Kit,   and that  he
"might have  intended"   for  the son to tell  his  father,   I doubt
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